IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH

AT HYDERABAD

THURSDAY, THE THIRTY FIRS DAY OF OCTOBER, TWO THOUSAND AND TWO 

: PRESENT :

THE HON’BLE MR.JUSTICE: E. DHARMA RAO

W.P. M.P.No. 27257 of 2002

BETWEEN:

1. Patara Venkata Ramana

2. Patara Gangaraju

3. Annika Pedamallaiah

4. Kacham Chellyamma

5. Annika Pooramma

6. Annika Bhadram

7. Annika Appa Rao

8. Annika Chandramma

9. Dankala Appayamma

10. Avarasarala Narsamamba

11. Annika Nukaraju

12. Patara Tatayabbai

13. Patara Venkatalakshmi


...


Petitioners

(Petitioners in W.P.No.21768 of 2002

on the file of the High Court).



AND

1. The District Collector, East Godavari District at Kakinada.

2. The Revenue Divisional Officer, Rampachodavaram, E.G.District.

3. Project Officer, ITDA, Rampachodavaram.

4. The Mandal Revenue Officer, Gangavaram, E.G.District.

5. State of AP, rep. by its Principal Secretary, Social Welfare Department, 

Hyderabad








...


Respondents

(Respondents in –do-)



COUNSEL FOR THE PETITIONRS:
Mr. K.S.MURTHY


Petition under Section 151 of CPC praying the High Court to direct the respondent to make alternative arrangements for providing land in substitution of loss land due to digging of he canals in Chinnempalem Village.  Gangavaram Mandal, E.G.District as part of rehabilitation in the with the G.O.64 pending W.P.No.21768 of 2002 on the file of the High Court.


The Court while directing issue of notice to the Respondents herein to show cause why this application should not be complied with, made the following order. (The receipt of this order will be deemed to be the receipt of notice in the case).

ORDER:


“These shall be interim direction to the respondents to submit the status quo report with regard to the rehabilitation measures of the petitioners to the court.


Post W.P. along with W.P.No.8476/2001.”
Sd/- B.V.S. SAI PRASAD,

ASSISTANT REGISTRAR.

// TUE COPY //

for ASSISTANT REGISTRAR



To

1. The District Collector, East Godavari District at Kakinada

2. The Revenue Divisional Officer, Rampachodavaram, E.G.District.

3. The Project Officer, ITDA, Rampachodavaram, E.G.District.

4. The Mandal Revenue Officer, Ganagavaram, E.G.District.

5. The Principal Secretary, Social Welfare Department, State of AP, Hyderabad.

6. One spare copy.

HIGH COURT

DATE: 31-10-2002

ORDER

W.P.M.P.No.27257 of 2002



IN

W.P.No. 21768 OF 2002

INTERIM DIRECTION.

MEMORANDUM OF WRIT PETITION

(Under article 226 of Constitution of India)

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH AT HYDERABAD

(Special original jurisdiction)

W.P.No. 21768 of 2002

Between:

1. Patara Venkata Ramana

S/o. Kannaiah aged about 30 years,

R/o. Chinnempalem, Gangavaram Mandal.

East Godavari Dist.

2. Patara Gangaraju, S/o. Venkanna

Aged about 32 years.

3. Annika Pedamallaiah, S/o.Butchaiah.

Aged about 52 years.

4. Kacham Chellayamma,

W/o. Veeraiah, aged about 48 years,

5. Annika Pooramma, W/o. Chinna Mallaiah,

Aged about 35 years.

6. Annika Bhadram, S/o.Suraiah,

Aged about 45 years

7. Annika Appa Rao, S/o.Suraiah,

Aged about 45 years.

8. Annika Chandramma, W/o.Butchaiah,

Aged about 50 years.

9. Dankala Appayamma,

W/o. Butchaiah, aged about 50 years.

10. Avarasarala Narsamamba,

W/o.  Chinnam raju aged about 58 years

11. Annika Nukaraju, S/o.Mallaiah,

Aged about 60 years.

12. Patara Tatayabbai, S/o. Venkanna

Aged about 45 years

13. Patara Venkatalakshmi, W/o.  Valasaiah

Aged about 38 years.

(All are residents of Chinnampalem of Gangavaram Mandal, East Godavari District).







...


Petitioners

and

1. The District Collector,

East Godavari District,

Kakinada.

2. The Revenue Divisional Officer,

Rampachodavaram, E.G.Dist.

3. Project Officer, ITDA,

Rampachodavaram.

4. The Mandal Revenue Officer,

Gangavaram, East Godavari Dist.

5. State of AP represented by its 

Principal Secretary, School welfare department,

Hyderabad.







...


Respondents.

The address for service of the above named petitioners is that of their counsel M/s. K.S.Murthy and N.Bhavani Shankar, H.No.12-2-828/A/45, Upstairs, Ambagardens, Mehdipatnam, Hyderabad – 28 or AP High court advocates association and to that of respondents is same as stated in the above cause title.
For the reasons stated in the accompanying affidavit it is prayed that this hon’ble court may pleased to issue a writ of mandamus or any other appropriate writ or order or direction declaring the action of the respondents in resorting to taking possession of lands in Chinnempalem village, Gangavaram Mandal agency area in East Godavari District belonging to the petitioners to the extent of Ac.40 spread over in sy No.143, 209, 184/1, 224 and others is without fulfilling the guidelines issued by the Government of India on 11.11.1998 and section 242 (f) of AP, Panchayat Raj Act, Go 64 dtd 18-4-1990 and is unconstitutional and consequently direct the respondents to follow the procedure under the GO 64 and act 40 of 1996 guide lines of Union of India forth with and pass such other or further orders as deemed fit and proper.

Hyderabad,

Dt:







Counsel for the Petitioner.

East Godavari : District

High Court of A.P. : Hyderabad.

W.P.No.21768 / 2002.

Writ Petition

M/s. K.S.Murthy (2316)

N.Bhavani Shankar,

Counsel for the petitioners.

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH AT HYDERABAD

W.P. No. 21768 of 2002

Between:

1. Patara Venkata Ramana

S/o. Kannaiah aged about 30 years,

R/o. Chinnempalem, Gangavaram Mandal.

East Godavari Dist.

2. Patara Gangaraju, S/o. Venkanna

Aged about 32 years.

3. Annika Pedamallaiah, S/o.Butchaiah.

Aged about 52 years.

4. Kacham Chellayamma,

W/o. Veeraiah, aged about 48 years,

5. Annika Pooramma, W/o. Chinna Mallaiah,

Aged about 35 years.

6. Annika Bhadram, S/o.Suraiah,

Aged about 45 years

7. Annika Appa Rao, S/o.Suraiah,

Aged about 45 years.

8. Annika Chandramma, W/o.Butchaiah,

Aged about 50 years.

9. Dankala Appayamma,

W/o. Butchaiah, aged about 50 years.

10. Avarasarala Narsamamba,

W/o.  Chinnam raju aged about 58 years

11. Annika Nukaraju, S/o.Mallaiah,

Aged about 60 years.

12. Patara Tatayabbai, S/o. Venkanna

Aged about 45 years

13. Patara Venkatalakshmi, W/o.  Valasaiah

Aged about 38 years.

(All are residents of Chinnampalem of Gangavaram Mandal, East Godavari District, belonging to tribal community).







...


Petitioners

And

1. The District Collector,

East Godavari District,

Kakinada.

2. The Revenue Divisional Officer,

Rampachodavaram, E.G.Dist.

3. Project Officer, ITDA,

Rampachodavaram.

4. The Mandal Revenue Officer,

Gangavaram, East Godavari Dist.

5. State of AP represented by its 

Principal Secretary, School welfare department,

Hyderabad.







...


Respondents.

AFFIDAVIT ON BEHALF OF THE PETITIONERS


I, Pathara Venkata Ramana, S/o. Kannaiah aged about 30 years, Occ: Agriculture, r/o. Chinnampalem, Gangavaram Mandal, East Godavari District do hereby solemnly affirm and state as follows:

1. I respectfully submit that I am the first petitioner herein and as such I am well acquainted with the facts of the case. I am filing this writ petition on behalf of the other petitioners with their consent.

2. I respectfully submit that we are filing this writ petition challenging the action of the respondents in taking possession of the land and digging canals in oyr lands cultivated by us  in violation of the provision of the land acquisition act, A.P. Panchayat Raj Act as made applicable to the scheduled area State of AP as per the provisions of 5th Schedule of the constitution of India and the guidelines issued by the Govt. of India regarding the procedure to be adopted to acquisition of the lands, rehabilitation of tribals in the schedule areas.  The whole process adopted by the respondents in violation of constitution of India mandate and protection ensured by the framers of the constitution of India for the tribals who are living in scheduled area.

3. I humbly submit that our families have been residents of Chinnampalem of Gangavaram Mandal, E.G.Dist. We are small farmers.  We are all dependent on agriculture and we are scheduled tribes belongs to Konda Kammera community.  The lands are in Nellipudi Mokhasa and the government has to issue pattas to us by settling the mokhasa.  The authorities did not finish this work as they will have to pay compensation.  The residents of Surampalem village are being given rehabilitation but we are denied the benefit.  The issue of rehabilitation for the tribals has been dealt at length by the Hon’ble court in W.P.No.8476 of 2001.  The officers were asked to take steps to consult the gramsabha take permission from the Mandal Parishad.  They were asked to implement the GO 64 18-4-1990. The authorities are bound to implement the spirit of the judgiment for our village also.  Our gramsabha was not convened and no offer visited the village for rehabilitation.  Even foot bridges across the canals dug are not provided to facilitate us to go to fields and forest and take cattle.

4. I respectfully submit that in the month of Feb 2002 respondents have taken possession of nearly 100 acres of land which belongs to tribals without giving any notification as per the land acquisition act.  The respondents already digged the canal in our lands without giving any compensation/rehabilitation to us.  We made a representation to the respondents and till today they have not taken any action against our representation.  These lands were cultivated by us since fore fathers and we are paying land tax to the concerned authority.

5. I respectfully submit that our area is within the schedule area as identified in the schedule V of the constitution.  The properties taken over by the authorities belong to the tribals.  Subsequently to the 73rd amendment part IX of the constitution was incorporated.  A committee headed by the then commissioner for national SC/ST commission has been set up to recommend incorporation of certain provisions for the schedule areas.  Pursuant to this committee’s recommendations Act 40 of 1996 was enacted by the Parliament.  Subsequently to this Act 7 of 1998 was enacted by the State Legislature.  The Secretary, Rural Development, Government of India addressed a letter to the Chief Secretaries on 11.11.1998 giving guidelines regarding the procedure to be followed for acquisition of land and arrangement for resettlement and rehabilitation (RR) in the Vth Schedule areas were given.  None of these requirements were fulfilled by the respondents herein.  No Gram Sabhas were conducted.  The Mandal Parishad was not consulted. The local population was not informed.  No. RR rule is prepared.  Act VII of 1998 enacted by the State Legislature clearly states that Mandal Parishads shall be consulted before the acquiring the land in schedule area.  242 (F) has been incorporated in the A.P. Panchayat Act to this effect.  242 (F) reads as follows:- 

242 – f: “Acquisition of land in the scheduled areas – The Mandal Parishad shall be consulted before making the acquisition of land in the scheduled areas for development of projects and before resettling or rehabilitating persons evicted by such projects in the scheduled areas, the actual planning and implementation of the projects in the scheduled areas shall be coordinated at the state level”.

I submit that the provisions of Act VII of 1998 has been violated to the detrimental to the interests of the tribals.

6. I respectfully state that we the tribals cannot insist that no project shall ever compensation and rehabilitation rules be implemented.  Though the law makers and the concerned officers have been incorporating various safeguards so that the acquisition of properties of lands in the scheduled areas will take place in such a way that the interests of the tribals are kept in mind; they are seldom implemented.  Section 17 (3-A) of the land acquisition act specifically states that money has to be paid and compensation is to be paid before land is acquired.  No dispossession can take place without paying the compensation. We the tribals are small farmers and our lands could not have been acquired in a arbitrary way the respondents have initiated steps to dispense with the enquiry contemplated under section 5(a) of L.A. act in the guise of urgency.  The present dispossession has taken place in spite of all the safeguards enshrined in the constitution, letters of government of India and State Legislature.  At present we have been deprived of lands and we are pennie less.

7. In view of the above facts and circumstances, we have no other efficacious alternative remedy except to approach this Hon’ble court and invoke its extraordinary jurisdiction under Article 226 of the Constitution of India and that I have not filed any writ petition, suit or initiated other proceeding in respect of the subject matter of the p resent writ petition.

8. In the circumstances, I therefore pray that this Hon’ble court may be pleased to issue a writ of mandamus or any other appropriate writ or order or direction declaring the action of the respondents in resorting to taking area in East Godavari District belonging to the petitioners to the extent of Ac.40 spread over in sy No.143, 209, 184/1, 224 and others is without fulfilling the guidelines issued by the Government of India on 11.11.1998 and section 242 (f) of AP. Panchayat Raj Act, GO 64 dtd 18-4-1990 and is unconstitutional and consequently direct the respondents to follow the procedure under the GO 64 and act 40 of 1996 guide lines of Union of India forth well and pass such other or further orders as deemed fit and proper.

9. It is further prayed that this Hon’ble court may be pleased to direct the respondent to make alternative arrangements for providing land in substitution of loss of land due to digging of the canals in Chinnempalem village, Gangavaram Mandal, East Godavari district as part of rehabilitation in line with the GO 64 and pass such or further orders as this Hon’ble court deems fit in the interest of the Justice.

Solemnly and sincerely affirmed on this 

Thirteenth day of October 2002

and singed before me.

IN THE HIGHCOURT OF JUDICATURE OF ANDHRA PRADESH, 

AT HYDERABAD

W.P.No. 21768 of 2002 

Between:








...


Petitioners

AND








...


Respondents.

Verification Statement


I, ________________________, S/o.______________________ being the petitioner, and person aquatinted with the facts of the case do here by declare and state that the contents in para 1 to __in the affidavit are true to my knowledge based on legal advise and the content in paras ___ of ____ the affidavit are true to my personal knowledge based on legal advice.

